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AMERICAN "GOOD OFFICES" IN ASIA 

By Tyler Dennett 

The first article of the American treaty with China, June 18, 1858, 
reads : 

There shall be, as there have always been, peace and friendship be- 
tween the United States of America and the Ta Tsing Empire, and between 
their peoples, respectively. They shall not insult or oppress each other for 
any trifling cause, so as to produce an estrangement between them ; and if 
any other nation should act unjustly or oppressively, the United States will 
exert their good offices, on being informed of the case, to bring about an 
amicable arrangement of the question, thus showing their friendly feelings. 

This solemn engagement, the clumsy language of which leaves open the 
inference that insults and oppressions are not prohibited if the cause is 
more than trifling, and also involves the United States, in offering good 
offices, in prejudgment of the case, appears in slightly different phraseology 
in Article 1 of the American treaty with Korea, signed May 22, 1882, at 
the mouth of the Salee River. 

By these treaties, therefore, the United States assumed toward the two 
nations respectively, a peculiar relationship. No other treaty with China 
contained such a provision, and, while the other treaties of Korea with 
foreign powers substantially copied from the American treaty the provi- 
sion for good offices, it was to the United States, as a thoroughly dis- 
interested yet friendly power, that both Korea and China began to look in 
times of adversity. While no similar provision was included in any treaty 
between the United States and Japan, nevertheless, the very intimate and 
friendly relations of Japan with the United States served a similar purpose 
so that the United States for many years occupied towards Japan a position 
very similar. 

Before tracing the subsequent actions of the government of the United 
States, in the fulfillment of this peculiar relation, it will be well to review 
the circumstances which led to the insertion of these clauses into the 
treaties. 

The awkward phraseology of the clause in the treaty with China is 
accounted for by the fact that it was written by a secretary of the Chinese 
Commissioners. 

The circumstances were tragic. For fourteen years the Chinese Em- 
pire had held the foreign powers at bay, limiting them to the five open ports, 
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and treating their representatives as well as their subjects or citizens with 
very little respect. Meanwhile, the Empire had been torn with the greatest 
rebellion the world has ever known. At length England and France rose 
in wrath. Russia and the United States, while pledged to use only peaceful 
measures, were in entire agreement that the disdainful, conceited, exclusive 
policy of China must end. The English and the French occupied Canton, 
sailed north and reduced the Taku forts in the Pei-ho, and presented them- 
selves at Tientsin with the threat that only the appearance of Chinese 
plenipotentiaries could prevent an advance upon Peking and upon the 
Emperor himself. The Russians and the Americans, whose negotiations 
with the Chinese had been interrupted by the battle of Taku, followed Lord 
Elgin and Baron Gros to Tientsin, and resumed the negotiations under 
circumstances made more favorable by the recent Chinese defeat. 1 

Lord Elgin was inexorable. Relentlessly he forced the Chinese Com- 
missioners -to retire from one contention after another until it seemed that 
they were about to sign away their sovereign rights. He demanded the 
right of diplomatic residence in Peking, and the opening of the Yangtse 
for trade; it was plain to the Chinese Commissioners that the troubles of 
China would be multiplied as the foreigners overran the Empire and the 
possible points of irritation were infinitely multiplied. While the Chinese 
were in this mood, the Americans brought the final draft of the American 
treaty to them for approval. A Chinese secretary seized his brush and 
wrote into the American treaty the clause to which our attention is called. 2 

The circumstances under which a similar clause was inserted into the 
American treaty with Korea were equally dramatic. The United States 
made its first effort to negotiate such a treaty in 1871. 

Before approaching the government of the country directly, Mr. F. F. 
Low, the American Minister at Peking, had taken the matter up with the 
Chinese authorities in Peking, inviting their approval and good offices. 
This seemed important because of a somewhat evanescent claim to suze- 
rainty over Korea which was asserted by China whenever it did not involve 
the assumption of any liability for Korean bad behavior. The expedition 
of 1871 failed utterly, and Mr. Low became convinced that this was in no 
small part due to the failure of the Chinese Government to give it a sincere 
approval. 8 

i Journal of S. Wells Williams ; Journal of the North-China Branch of the Eoyal 
Asiatic Society, Vol. XLII, 1911, p. 61; W. A. P. Martin, Cycle of Cathy, p. 185, gives 
a different and probably inaccurate account of the incident. 

2 For the details of the negotiations of William B. Eeed, the American Minister, and 
S. Wells Williams, the secretary of the legation, see Eeed Correspondence, S. Ex. Doc. 
30, 36-1; also the Williams Journal. 

» William Elliot Griffis, Korea, the Hermit Nation, Chap. XL VI; Foreign Eo- 
lations, 1871, p. 73, Low to Fish, Nov. 22, 1870; p. Ill, Low to Fish, Apr. 3, 1871; 
p. 116, Low to Fish, May 31, 1871 ; p. 121, Low to Fish, June 2, 1871 ; p. 124, Low to 
Fish, June 15, 1871; p. 142, Low to Fish, July 6, 1871. 
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Having tried to approach the Koreans through China, and having 
failed, the next attempt to make a treaty with Korea was directed through 
Japan. In 1880, Commodore E. W. Shuf eldt entered the harbor of Fusan 
in the U. S. S. Ticonderoga, armed with credentials to negotiate a treaty, 
and fortified with letters of introduction from Japan. These letters were 
significant, for four years before the Japanese had succeeded in negotiating 
a treaty with Korea in which was inserted: "Chosen, being an independent 
state, enjoys the same sovereign rights as does Nippon." In other words, 
Japan had secured from Korea a statement which undermined the assertion 
of suzerainty made by China. The attempt of Shuf eldt to deal with Korea 
through Japan, was an indication that the United States shared, with 
reference to Korea, the views held by China's rival. 4 

The first Shufeldt Mission failed as completely as the Low-Rodgers 
Mission had failed, and many well informed people believed that it had 
failed because the Japanese did not, any more than the Chinese, desire to 
see Korea opened freely to the trade of all nations. 

At any rate Li Hung Chang did not overlook the implications to be 
found in the fact that an American Commissioner to Korea had carried a 
letter of introduction from Tokio. Already the relations between China and 
Japan were becoming strained over Korea. Russia was also pressing down 
upon China ; the Kuldja dispute was not settled. The astute Viceroy fore- 
saw the struggle with both Japan and Russia in which China would have 
to engage at no very distant day in order to maintain the asserted suze- 
rainty over Korea. Looking at the peninsula with a soldier's eye, Li Hung 
Chang saw in Korea the outer ramparts of the Chinese Empire. "Whoever 
held Korea could be a formidable menace to China. But the Viceroy knew 
that, if the matter were to come to blows with either Japan or Russia, 
China unaided, would be quite unable to maintain its claim over Korea. 

Facing this difficult political situation, Li lost no time in sending an 
invitation to Commodore Shufeldt to come to Tientsin. Even before a 
conference took place, he intimated to the American Commissioner that 
China would give assistance in securing a treaty between the United States 
and Korea. The Viceroy would appear to have been moved by the follow- 
ing considerations: (1) the opening of Korea could not long be postponed 
and therefore it was better that the first treaty, which would be the model 
for the others, should be with the United States; (2) it might also be pos- 
sible to effect a treaty by which the United States would in some measure 
become a guarantor that Korea would not be conquered, or sequestered by a 
third power. 

* Charles Oscar Paullin, The Opening of Korea by Commodore Shufeldt, Pol. Sci. 
Quart. Vol. XXV, No. 3, pp. 478 ff.; China Despatches, Vol. 55, No. 21, Angell to Sec- 
retary of State, Sept. 27, 1880; Vol. 57, No. 30, Holcombe to Secretary of State, 
Dec. 19, 1881. 
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Commodore Shufeldt returned to China in the latter part of 1881 and 
spent the winter in Tientsin where he had frequent conferences with Li 
Hung Chang and various drafts of a proposed treaty with Korea were 
drawn up and compared. The Viceroy's first draft contained the good-offices 
clause, and in all the various revisions it was retained. The treaty was 
approved in its final form by Li Hung Chang, sent to Korea with his ap- 
proval, and Shufeldt followed a day later. He experienced no difficulty 
whatever in securing the signatures of the Korean Commissioners. The 
Chinese, as well as the Koreans, were delighted ; the Japanese were in equal 
measure aggrieved. A few years later, however, the Japanese were well 
pleased for they saw in the treaty, the text of which assumed the independ- 
ence of Korea, an underwriting of their treaty of 1876. 

Such, in its briefest form, was the situation when the United States 
engaged to use its good offices for Korea. 5 

The impression is so wide-spread that the United States proved a false 
friend in these engagements to two weak and defenceless states that it is 
especially important to note the actual history relating to them. 

Tientsin, 1859 

In the summer of 1859, the representatives of Great Britain, France 
and the United States met in Shanghai prepared to exchange the ratifica- 
tions of the treaties of Tientsin. The British and the French were intent 
upon proceeding to Tientsin, with naval and military escorts suited to their 
dignity, and thence advancing to Peking where the ratifications were to be 
exchanged. The Chinese were equally intent on preventing the missions 
from proceeding to Peking by way of Tientsin, and were hardly less re- 
luctant to have the missions accompanied by more than a very modest 
guard. The British were very insistent, and very impatient. It is, indeed, 
difficult to resist the conclusion that they were bent upon picking a quarrel. 
They accused the Chinese of bad faith and of being unwilling to admit the 
passage of the missions to Peking. The Chinese replied that they were 

" Beports of the Shufeldt negotiations with Li Hung Chang and with the Korean 
Commissioners are to be found in the China Despatches, Vols. 55, 57, 58, 59, filed 
according to dates; Angell to Secretary of State, No. 30, Oct. 11, 1880; No. 33, Oct. 22, 
1880; Holcombe to Secretary of State, No. 30, Dec. 19, 1881; No. 37, Dec. 29, 1881; 
Shufeldt to Secretary of State, July 1, 1881, Jan. 20, Jan. 23, Mar. 11, Mar. 28, April 
10, April 28, May 13, May 22, May 24, May 29, June 8, June 12, and June 26, 1882. 

For the international relations of Japan throughout the period under discussion see 
article by Nagao Ariga on "Japanese Diplomacy" in Alfred Stead [Ed.], Japan by 
the Japanese, London, 1904, Chap. XL This chapter, an unblushing account of the 
motives and methods of Japanese diplomacy from 1860 to 1900, contains evidence of 
having been prepared from official records, and may be accepted as semi-official in its 
statements. References to this chapter in the following pages would be so numerous 
as to be wearisome, and are, therefore, except in a few cases, omitted. 
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willing that the ratifications be exchanged in Peking, but the path by way 
of Tientsin was barred. 

The British and French envoys attempted to force their way up to 
Tientsin past the Taku Forts. On June 25, 1859, the batteries opened upon 
each other and after a bloody battle in the midst of which was born the 
famous "blood is thicker than water" incident, 7 the allies were 
forced to retire. The United States Minister, John E. Ward, who 
was by no means an impartial spectator of the battle, and yet 
who was bound to the strictest neutrality by his instructions, succeeded in 
getting into communication with the Chinese and experienced little diffi- 
culty in reaching Peking by a route which the Chinese had selected. 

Meanwhile, the Chinese, becoming alarmed by their success at Taku 
and by the ominous silence which followed, invited the good offices of Minis- 
ter Ward to mediate with the representatives of England and France, with 
a view to peace. 8 Ward replied that even before his services had been re- 
quested he had tried to mediate, but that at that time there had been no one 
willing to receive his message. He was still disposed to use his good offices 
if they were requested, but suggested that it would be well for the Chinese 
first to ratify the treaty. Notwithstanding this apparent desire to deal 
with the United States on a basis of peculiar friendship. Ward and his 
party were miserably treated at Peking. When he returned to the South, 
he wrote in a private letter to Secretary of State Cass, February 13, I860,* 
that he felt it to be his duty to keep aloof from the approaching struggle un- 
less his good offices were again requested. But the Chinese were at that 
time too distracted to think of such measures artd as for the British and the 
French, they would have scorned any other than military measures. They 
were determined to administer to China such a chastisement as the Empire 
would never forget, and they succeeded completely in the autumn of 1860. 

Tsushima, 1861 

The second occasion for the mediation of the United States in Asia did 
not fall directly under the provisions of any treaty and yet a note of it is 
important for it shows that in its desire to seek peace and the welfare of the 

« The British despatches, and the British and French historians all unite in the 
indictment of bad faith on the part of the Chinese. See, Correspondence with Mr. 
Bruce, 1859; correspondence respecting China, 1859-60; Cordier, Expedition de Chine, 
1860; Douglas, Europe in the Far East, p. 113 ff. 

The American records, however (see Ward Correspondence, S. Ex. Doc. 30, 36-1, 
pp. 575 ff., particularly p. 611; Williams Journal, p. 143), make it practically certain 
that the Chinese were acting in all sincerity and according to the provisions of the 
treaty. 

i For brief account, see U. S. Naval Institute Proceedings, Vol. 40, p. 1085. 

s Ward Correspondence, Desp. of Aug. 20, 1859, p. 594. Williams Journal, p. 153. 

» China Despatches, Vol. 19, Ward to Cass, Feb. 13, 1860. 
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Asiatic States, the United States was bound by the spirit more than by the 
letter of a treaty. 

In 1861 Russia occupied the Island of Tsushima midway between 
Japan and Korea. The island was of the utmost strategic importance, for 
it commanded the Sea of Japan. (It was in this vicinity that Admiral 
Rodjestovesky's fleet was destroyed by the Japanese May 27-8, 1905.) 
The Russians built barracks and planted seed, as though they had every 
intention of remaining permanently. 10 Townsend Harris, American Minis- 
ter in Yeddo, reported the presence of the Russians to Secretary of State 
Seward, October 7, 1861. He wrote: 

For the last eighteen months many officials, English and French, and 
civilians and naval men, have frequently declared that war with Japan was 
inevitable, and that it could only end in the partition of the country 
(Japan). It is said that the Russian Commander justified his action by re- 
ferring to those declarations, adding that he remains at Tsushima solely for 
the purpose of preventing its falling into the power of the English or 
French. 11 

Shortly after this Mr. R. H. Pruyn arrived in Japan to relieve Harris. 
Seward, whose whole Far Eastern policy is worthy of careful study, wrote 
to Pruyn, with a confidence in his ability and in the good-will of Russia 
which now seems astonishing, as follows : 

If the occupation of Tsushima still is an object of anxiety to his 
Majesty the Tycoon, I will at once call the attention of the President to the 
matter, and with his authority which I doubt not will be granted, I will, in 
the name of this government, as the friend of Japan, as well as of Russia, 
seek from the latter explanations which I should hope would be satisfactory 
to Japan. 12 

But before this proposal, so significant as an item in American history, 
reached Japan, Admiral Sir James Hope, supported by a formidable fleet, 
had ordered the Russians to leave the island and they had obeyed. Mean- 
while the Japanese, who had other matters of dispute with Russia, had 
entered into friendly negotiations with the great state which had recently 
become their neighbor, and the good offices of the United States became un- 
necessary. 

It cannot be denied that the action of the British fleet was more appro- 
priate for the occasion than the offer of Mr. Seward. The difficulties of 
securing the consent of Russia to the mediation of any of her Far Eastern 
projects became evident to the United States only a few years later. 

Sakhalin, 1870 

Russia, unceremoniously driven from Tsushima, was all the more intent 
on securing a clear title to the island of Sakhalin, which lies along the coast 

loGriffis' Hermit Kingdom, p. 205; Douglas' Europe in the Far East, p. 190. 

« Japan Despatches, Vol. 4. 

" Japan Instructions, Vol. 1, Feb. 5, 1862. 



AMERICAN 'GOOD OFFICES IN ASIA 7 

of Siberia southward from the mouth of the Amur. The Russians had 
lodged a claim for this island as early as 1804. 13 

In September, 1870, after long and fruitless negotiations with Russia, 
in which Japan was inducted into some of the most questionable methods of 
European diplomacy, the latter country made a formal application to the 
United States, through United States Minister C. E. DeLong, for mediation, 
and Secretary of State Fish immediately took the matter up in an informal 
way with Russia." Through the American minister in St. Petersburg, 
Russia replied graciously, explaining that it would not be possible to sub- 
mit the matter to mediation because a precedent would thus be established 
which some unfriendly European powers might subsequently turn to the 
disadvantage of Russia. 

Meanwhile, the Japanese evidently placed little reliance on the effective 
good offices of the United States for, without notifying the American Minis- 
ter, they took the matter up with Russia directly, and invited her to send 
a plenipotentiary to Yeddo to settle the matter. 

Maria Luz Case, 1872. 

Two years later, Japan accepted a plan of mediation in the Maria Luz 
case. 15 

A Peruvian coolie ship from China was forced to put in at Yokohama. 
The Japanese promptly freed the coolies. Peru sought the good offices of 
the United States in the settlement of the consequent claim against Japan. 
The American government accepted the duty with the express stipulation 
that it could do nothing which would imply approval of the coolie trade. 
At the suggestion of the United States, the claim was referred to the 
Emperor of Russia, who awarded the decision to Japan, May 29, 1875. 
The reference of this matter to Russia became especially easy because in 
1864 Mr. Pruyn had agreed to submit a disputed claim of the United States 
against Japan to the arbitration of the Czar. As a matter of fact the 
American claim had been settled without reference to St. Petersburg, but 
the discussion had given the United States an opportunity to show its will- 
ingness to conform its practice to its preaching. 16 

American Policy in the Far East 

The above noted instances of the use of good offices are of relatively 
slight importance except by way of preface to the very important disputes 

13 For a history of the controversy see Stead, op. cit. pp. 149 ff. 

1* Japan Despatches, Vol. 13, No. 7, Jan. 11, 1870 ; Japan Instructions, Vol. 1, No. 
85, Jan. 17, 1871; Russia Instructions, No. 65, Nov. 11, 1870; Russia Despatches, 
No. 91, Dec. 9, 1870. 

is Moore's Digest, Vol. 2, p. 655. 

is Jackson Payson Treat, Japan and the United States, pp. 70, 100, 101; Treat, 
Early Diplomatic Relations between the United States and Japan, 1853-65, p. 249; 
Diplomatic Correspondence, 1863, II, p. 1079; For. Bel., 1873, Vol. 1, p. 613. 
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which arose in the following twenty -five years. They served, however, to 
introduce the principle of mediation into Far Eastern questions, and they 
revealed the disposition of the United States at a time when all of the 
Oriental states were receiving from western powers lessons in diplomacy 
and international relations of a much less elevated sort. 

In the events which occurred after 1872, the United States stood out 
preeminently as a disinterested peace-maker. This role suited the American 
spirit as it was being exhibited in domestic affairs and in trans-Atlantic 
relations; it was, moreover, the cornerstone of American policy in Asia. 
It was clearly seen that the interests of the United States could be only 
injured by war. War between Japan and China would result in the weak- 
ening of both nations, and would probably lead to the intervention of 
European powers in their own interests. The United States desired above 
all else strong and progressive native governments in Asia. War would 
paralyze progress and further impoverish the nations which joined in it. 
War between any western and any eastern power would be even more 
disastrous. American national interests, therefore, happily coincided, as 
they do today, with the highest welfare of the Asiatic states. 

Indeed, one may indulge at this point in a very sweeping generaliza- 
tion. There were, and are, two possible general policies for the foreign 
powers in the Far East. One is to keep the Asiatic states in as weakened 
a condition as possible, with a view to making commercial conquest easy. 
The other policy is to assist these nations to achieve the greatest possible 
national strength, with a view to the building up of strong self-supporting 
and self-governing sovereign states. The American policy in Asia has uni- 
formly been of the latter sort, and at times the United States has stood ab- 
solutely alone in the advocacy of such a course. Even today there are not a 
few whose proposals of policy in Asia rest upon the assumption that a weak 
East will help in the maintenance of a strong West. Furthermore, it is be- 
tween these two policies that Japan, preferring to count herself as a power 
rather than as an Asiatic state, is halting. The question before Japan is : 
Does her national well-being require a weak or a.strong China ? This is but 
another phase of the older question asked by the western powers when they 
inquired whether their well-being required a weak or a strong Asia in which 
Japan was considered as an integral part. 

Perhaps the best proof of the sincerity of this characteristic American 
policy of strengthening Asia has been its repeated and long continued 
efforts to introduce mediation and arbitration into the ominous Asiatic 
disputes. 

One other general consideration is important for the understanding of 
the peace-making role of the United States in Asia. When the foreign 
powers appeared in the Far East in force after the Crimean War, Eastern 
Asia was, politically, in a nebulous state which might be compared to that 
of a solar system before the orbits of the planets had become fixed or the 
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satellites properly distributed. There were certain central masses with a 
moderate degree of specific gravity, and there were also smaller masses 
which swung on irregular orbits in between the larger spheres, influenced 
in their movements by each of the larger masses, but still not wholly at- 
tached to any larger neighbor. The large spheres were China, Eussia in 
Asia, England in Asia, and Japan. The potential satellites were the islands 
off the coast of Asia — Sakhalin, Yesso, Tsushima, the Bonin Islands, the 
Lew Chew group, Formosa — and, the so-called tributary states surrounding 
China — Burmah, Annam and the regions near it, Tibet and Korea. Before 
the Europeans came and attempted to apply the rules of international law, 
these regions and islands had given to the larger Asiatic states only a 
moderate degree of trouble. Communications were difficult before the 
arrival of the steamship and the cable and both China and Japan were 
quite content with the political status quo. But the entrance of the Euro- 
peans and their modern contrivances radically changed the situation. Imme- 
diate reasons-appeared for a closer organization of the politically nebulous 
East. The result was a consolidation of Japan and China, respectively, and 
then a proportionate increase in the power of gravitation by which these 
masses pulled upon the intervening islands and the outlying regions. The 
laws of physics operated in international matters. The pull upon Formosa, 
the Lew Chews, 17 Korea, Burmah, Annam, etc., was in direct ratio to 
the specific gravity of the neighboring masses, and in inverse ratio to 
the distance. In this process of organization, China fared badly 
because, while its mass was great, it was also nebulous and loosely 
organized, whereas Japan, Russia in Asia, England in Asia, and 
France in Asia, although relatively small, were more compact and of 
greater political specific gravity. It was, of course, inevitable that between 
these pulls and counter-pulls collisions would be inevitable. In these colli- 
sions the interests of the United States were seldom benefited. War of any 
sort meant the impoverishing of peoples, the sequestration of territory, the 
upsetting of markets, and presumably the closing of doors. While it is 
undeniable that the United States has received some benefits from some of 
the wars in Asia since 1839, it seems more reasonable to believe that the best 
interests of the United States in every case where there has been a conflict 
of arms would have been better served by peace. At any rate, the assump- 
tion that this would be true underlay American policy in the Far East from 
the very beginning. 

Formosa, 1874 

In 1874, Japan and China came into collision over the Island of For- 
mosa. Many Japanese had already ear-marked the island for Nippon, for 
it commanded one avenue of the trade route to north China and Japan. 
Indeed, Japanese had already laid out, somewhat informally, a plan of 

" AJso spelled Loo Choo, Liu Chiu; Japanese, Eiu Kiu. 
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annexation or conquest of territory from the mouth of the Amur south- 
ward, which included practically all that has in the last fifty years been 
obtained. 18 

In 1874, Japan finding it necessary to make war to avert a revolution 
chose between Korea and Formosa and preferred the latter because of its 
warmer climate and its sugar cane. Japan confronted China with the prin- 
ciple of international law that sovereignty over territory was not to be rec- 
ognized where the power claiming sovereignty did not exercise the functions 
of government. To this claim China replied with a quotation from her clas- 
sics which she understood better than international law. Thus wrote Prince 
Kung to the Ministers of the Japanese Department of Foreign Affairs, May 
14,1874: 

Formosa is an island lying far off amidst the sea and we have never 
restrained the savages living there by any legislation, nor have we estab- 
lished any government over them, following in this a maxim mentioned in 
the Rei Ri: "Do not change the usages of a people, but allow them to keep 
their good ones." But the territories inhabited by these savages are truly 
within the jurisdiction of China. 19 

Japan found a pretext for her war on Formosa in the murder by the 
aboriginal inhabitants of the island of some ship-wrecked Lew Chew Island 
sailors. Unfortunately, the American Minister in Japan, who greatly 
sympathized with the Japanese in their aspirations, was sufficiently com- 
promised in the planning of the expedition so that his recall became neces- 
sary. Three Americans were engaged by the Japanese to assist in the ex- 
pedition and an American steamer was chartered as a transport. However, 
before the expedition left Nagasaki the Americans were ordered to be de- 
tached from the party, and the American steamer was returned to its 
owners. The action of the American government was somewhat embarrassed 
by the fact that no formal declaration of war existed, but the Chinese 
government expressed satisfaction at the measures taken to restrain Ameri- 
can citizens from assisting Japan. 

In October, 1874, a Japanese envoy arrived in Peking to settle the For- 
mosan dispute. There was a war of words and then a rupture of the 
negotiations. As the Japanese envoy was about to leave Peking, Dr. S. 
Wells Williams, suggested arbitration but the envoy stated that the matter 
was "too complicated" for arbitration and was very unlike the Maria Luz 
affair. 20 

But the Japanese were not to be permitted to settle the Formosan affair 
in their own way. Sir Thomas Wade, the British Minister, had already, so 
it is believed, intimated to the Japanese that Great Britain would not view 

is The evidence for this statement is to be found in Walter Wallace McLaren, A 
Political History of the Meiji Bra, p. 195 ff.; Stead, op. tit., Chap. XI. 
i» China Despatches, Vol. 36, No. 55, Aug. 22, 1874, Williams to Fish. 
20 China Despatches, Vol. 37, No. 70, Oct. 29, 1874, Williams to Fish. 
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the Japanese occupation of Formosa with satisfaction owing to the close 
trade relations of Formosa with the British merchants in China, and now 
he intervened and became the mediator of the dispute. An agreement was 
signed October 31, 1874. 21 

Lew Chew Islands, 1879 

Closely associated with and intimately related to the Formosan dispute, 
was the controversy over the possession of the Lew Chew Islands, which 
lie north of Formosa, and command another avenue to the sea-borne trade 
with China. 

The Lew Chews were one of those satellite states like Korea, Annam, 
Siam, and Burmah. The Lew Chewians had their own king, but he re- 
ceived investiture from the Emperor of China, and further testified to his 
dependence by sending periodical tribute-bearing embassies which handed 
over their gifts to the customs tautai at Foochow, by whom they were sent 
to Peking. 22 

The American relation to the Lew Chew controversy was more intimate 
than to the Formosan question. In 1854, Commodore Perry had made a 
treaty with the King of the Lew Chews in which the suzerainty of China 
was not recognized except by the fact that the treaty was dated according 
to the Chinese calendar and was written in Chinese. Perry regarded the 
Lew Chews as of great strategic importance and it is to be feared that his 
plan for the future of the Lew Chews contemplated something very like 
an American protectorate over the islands. He saw in Great Lew Chew 
a possible American "Malta," or "Colombo," or "Hong-kong." In these 
days it is difficult for Americans to realize the force of the arguments which 
Perry used, but at that time American ambitions in the Pacific, while by 
no means a part of official American policy, were most pronounced. 23 

The Japanese also had a claim upon the Lew Chews because of the 
fact that the inhabitants of the islands had been accustomed to pay tribute 
yearly to the Prince of Satsuma. When feudalism was abolished in Japan, 
this claim of Satsuma upon the islands was vested in the Mikado, and the 
Japanese, who had not overlooked the strategic value of the islands, as 
well as the attention which Commodore Perry had paid to them, proceeded 
to assert their authority over the Lew Chews to the exclusion of the historic 

2i Parliamentary Papers, China No. 2 (1875), Correspondence respecting settlement 
of the difficulty between China and Japan in regard to the Island of Formosa. Further 
Correspondence presented Mar. 9, 1875. Foreign Relations, 1875, p. 221, Williams to 
Fish, Nov. 12, 1874. 

22 For a discussion of this most complicated question of the exact status of the 
Lew Chews vis a vis China, see Foreign Relations, 1880, p. 194, Dec. 11, 1879, Seward 
to Secretary of State. 

23 Perry Correspondence, Sen. Ex. Doc. 34; 33-2, pp. 12 ff., 28, 29, 30, 31, 32, 66, 
81, 108-110, 112, .174. 
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Chinese claim of suzerainty. The conflicting claims of China and Japan 
were a subject of discussion for many years. In the treaty between China 
and Japan in 1874, for the settlement of the Formosan trouble, Japan 
cleverly inserted the following sentence: "The raw barbarians of Formosa 
once unlawfully inflicted injury on the people belonging to Japan, and the 
Japanese Government, with the intention of making the said barbarians 
answer for their acts, sent troops to chastise them." The treaty also stated 
that Japan had acted justly in the matter. Thus Japan cut the ground 
from under the Chinese claim of suzerainty over the Lew Chews, for the 
people referred to as belonging to Japan were Lew Chew sailors. 24 The 
Chinese claim, in the judgment of the Japanese, no longer had a standing 
in international law, and when the Chinese discovered the way in which 
they had been outwitted, they fell back on sullen defiance. In 1879, the Lew 
Chew king was deposed by the Japanese because his emissaries had been 
seeking the good offices of the American and other ministers in Tokio, with 
a view to having the old relationship to China restored. The United States 
had contented itself, when Japan formally annexed the islands, with re- 
ceiving assurances from Japan that American rights in the islands would 
in no way be disturbed, and never interfered with the program of Japan, 
regarding the controversy as purely between China, the King of the Lew 
Chews and Japan. 

The points of irritation between China and Japan multiplied after the 
Formosan affair in 1874, and when General Grant visited Peking in 1879, 
the two nations were on the point of war. Grant saw very clearly that the 
European nations might seize the opportunity to enhance their own in- 
terests. It was, therefore, a matter of satisfaction to General Grant when 
the Chinese proposed and the Japanese agreed to submit the Lew Chew 
question to mediation. 

After many conferences with the Chinese in Peking and a thorough 
review of the question in Tokio, General Grant wrote a letter, August 18, 
1879, to Prince Kung, practically Prime Minister of China, which, before 
being sent, was shown to the Emperor of Japan and received his approval. 25 
In this letter Grant submitted the following proposals: (1) China to with- 
draw certain threatening and menacing dispatches which had been ad- 
dressed to Japan on the subject; (2) each country to appoint a commission, 
and the two commissions to confer on the subject; (3) no foreign power to 
be brought into the discussion, but in case the commissions could not agree 
they might appoint an arbitrator whose decisions should be binding on both 
Japan and China. 26 

2* Stead, op. tit., p. 171. 

28 China Despatches, Vol. 61, No. 33, Oct. 9, 1882, Young to Frelinghuysen. 
26 John Russell Young, Men and Memories, Vol. 2, pp. 294-5. John Russell Young, 
Around the World with General Grant, Vol. 2, pp. 410-412, 415, 543-46, 558-60. 
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General Grant then took the opportunity to point out to China the 
necessity for peace. His language is interesting for its earnestness and as 
an indication of General Grant's conclusions on the impending conflict in 
Asia. He wrote: 

In the vast East, embracing more than two-thirds of the human popula- 
tion of the world, there are but two nations even partially free from the 
domination and dictation of some one or other of the European Powers, 
with intelligence and strength enough to maintain their independence — 
Japan and China are the two nations. The people of both are brave, in- 
telligent, frugal, and industrious. With a little more advancement in 
modern civilization, mechanics, engineering, etc., they could throw off the 
offensive treaties which now cripple and humiliate them, and could enter 
into competition for the world's commerce. . . . 

Japan is now rapidly reaching a condition of independence, and if it 
had now to be done over, such treaties as exist could not be forced upon her. 
What Japan has done, and is now doing, China has the power — and I trust 
the inclination — to do. I can readily conceive that there are many for- 
eigners, particularly among these interested in trade, who do not look 
beyond the present and who would like to have the present condition re- 
main, only grasping more from the East, and leaving the natives of the 
soil merely "hewers of wood and drawers of water" for their benefit. I 
have so much sympathy for the good of their (the foreigner's) children, if 
not — for them, that I hope the two countries will disappoint them. 

It has been stated, and probably correctly, that General Grant went 
even so far as to recommend that Japan and China form an alliance 
against the western powers. 

The Government of the United States, fearing that the good offices of 
the United States were being accepted by the two powers under a misap- 
prehension that General Grant in some way officially represented the United 
States, instructed its representatives to make clear that he had acted in an 
entirely personal capacity. 27 

Both nations accepted General Grant's proposal and the two commis- 
sions met in Peking. After three months' discussion, they arrived at a 
settlement according to which the islands were to be divided. 28 However, 
on the day fixed for the signatures, China suddenly withdrew the question 
from the commission and referred it to Chinese superintendents of trade at 
the northern and southern districts. 29 

"A glaring instance of international treachery" on the part of China, 
the North China Daily News (Jan. 27, 1883) called it, but it was subse- 

27 Foreign Relations, 1881, p. 243, Apr. 4, 1881, Blaine to Angell. 

28 It has been frequently stated (cf . Bobert P. Porter, Japan, the Bise of a Modern 
Power, p. 119; H. B. Morse, op. tit., Vol. II, p. 322) that General Grant himself pro- 
posed the partition of the islands between China and Japan. As a matter of fact, the 
most important point in the mediation by General Grant was that China and Japan 
should, if possible, settle their own disputes without the admission of any European 
into the controversy. 

29 Foreign Eelations, ibid., p. 229, Jan. 25, 1881, Angell to Secretary of State. 
See 1873, pp. 188, 553, 564; 1879, p. 637; 1880, p. 194, for details of entire controversy. 



14 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

quently discovered that Japan, not content with the settlement of the Lew 
Chew question by itself, had, at the last minute, insisted upon the inclusion 
in the agreement of some additional provisions conferring new ports and 
trading privileges in China upon Japan. 

China had been predisposed to settle the matter in 1880 because of the 
then strained relations with Eussia, although the surrender of Chinese 
territory to a foreign power during the minority of the Emperor was a risk 
such as few Chinese statesmen would have dared to assume. As soon as 
the trouble with Russia was settled, the Lew Chew question again became 
the subject of great irritation. Li Hung Chang outlined China's position 
as follows: China would not under any circumstances consent to the de- 
struction of the autonomy of the islands, or the division of them between 
Japan and China. He desired that the islands should be restored to their 
original condition of tributary states to both China and Japan. Failing 
this, he thought China would agree to enter into treaty stipulations with 
Japan, by which both powers would guarantee the absolute independence 
of the Lew Chews. 30 

In 1882, Li Hung Chang was prepared to fight Japan for the possession 
of the islands and war seemed imminent. The international situation re- 
mained the same. A war between China and Japan would be destructive 
to the best interests of both nations, and also detrimental to the interests 
of the United States. John Russell Young, then American Minister in 
Peking, who, as a newspaper correspondent, had accompanied General 
Grant around the world, and who was on very intimate terms with Li Hung 
Chang, strongly urged the Viceroy not to enter into hostilities with Japan. 
The question had passed beyond the stage where it might be controlled by 
considerations of justice. China had signed away her rights in the treaty 
of 1874. Japan had formally annexed the islands and had been administer- 
ing them for several years. But more important even was the fact that 
China was in no condition to enter a war. Peace at any price was the only 
safe policy for the Empire. 

The Lew Chew question was soon lost in the greater problem which 
confronted China in the aggressions of France upon her southern border, 
and the annexation of the Lew Chews by Japan became a fait accompli. 

The Franco-Chinese War 

"While China was engaged in the controversy with Japan over the Lew 
Chews, other and even more serious problems arose with the foreign powers 
— with England over Burmah and the murder of Margery in 1874, with 
France over Tonquin, at about the same time, with Russia over Kuldja in 
1879, and then again with France over Annam in 1884. Indeed, it was 
these distractions, probably, which diverted China from making war on 

so China Despatches, Vol. 58, No. 19, Nov. 24, 1881, Holcombe to Secretary of State. 
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Japan on account of the Pormosan affair, or the Lew Chews, or Korea. To 
none of these larger disputes except the one with France was the United 
States in any way related. 

At one time France appears to have selected Korea as a field for ex- 
ploitation and even for annexation. In 1866, the French Charge d 'Affaires 
in Peking even announced to the astonished Yamen that France was about 
to annex Korea, but this representation was unauthorized by France, and 
a few years later France would seem to have concluded to seek territorial 
expansion only in the south. France made a treaty with Annam in 1862, 
and made a second one twelve years later in which France recognized the 
complete independence of Annam, and also acquired Cochin-China. China 
protested because the treaty, in effect, made France rather than China the 
suzerain over Annam. The matter remained in dispute until the latter part 
of 1883, when Li Hung Chang signed a convention with France according 
to which the Chinese troops were to be withdrawn from Annam, and the 
two nations were, jointly, to guarantee the independence of this territory 
which for two centuries had paid tribute to Peking. There was a sudden 
change of government in France and the convention was repudiated at 
Paris. The new French cabinet proposed an expedition to China, and a 
liberal credit was voted. Then a French officer, Riviere, was killed in an 
engagement with the Black Flags, an irregular company of troops which 
were supposed to be more or less supported by the Chinese government. 
"War became all but inevitable. Indeed, it seems quite plain that France 
was seeking to provoke war for the sake of securing more territory in the 
South. 

China, stung by the charges of bad faith, defiant and unhumbled, still 
quite ignorant of the weakness of the Empire, perhaps misled by encourage- 
ments from Germany and England, and quite underestimating the strength 
of France, was determined to yield no territory to France, and also not to 
yield suzerainty over Annam. At this point, John Russell Young, the 
American minister, whose relations with Li Hung Chang had become very 
intimate and confidential, and whose relations with the Tsung-li Yamen 
were cordial, pleaded for peace. The question was, as he tried to explain, 
not whether China was in the wrong or in the right, but whether she could 
afford a war with a foreign power. She had relatively few troops with a 
modern training, and they were in the North. There was no railroad to 
transport them to Annam, and the Chinese navy could not protect them by 
sea. France was studiously cultivating Japan, with a view to securing 
joint action against China. Russia was an eternal menace to the Chinese- 
northern frontier. England was busy in Egypt, and presumably not un- 
willing that France should become involved in China. For China itself, 
war could only end in disaster. 31 

si Mr. Young refers to this conference in Men and Memories, op. cit., p. 308. 
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At length, the councils of Mr. Young had their effect and he was asked 
to invite the good offices of the President to secure a mediation of the 
dispute. 

To this request, Secretary of State Frelinghuysen replied, by cable, 
July 12, 1883 : 

This government cannot intervene unless assured that its good offices 
are acceptable to both. In such case would do all possible in the interests 
of peace. The United States Minister at Paris has been directed to sound 
French Government, and ascertain if it will admit our good offices in the 
sense of arbitration or settlement. 

The answer was not long delayed. France declined to accept the good 
offices of the United States. 32 

The French, forthwith, proceeded to declare a blockade of Tonquin 
and Annam, and although negotiations continued at Shanghai, the troops 
of the two nations came into active conflict in December, 1883. On May 11, 
1884, Li Hung Chang signed with Commandant Fournier a convention 
which was intended by the Chinese to be the protocol to a treaty. In the 
Fournier Convention, France waived a claim for indemnity in return for 
the acknowledgment of her territorial and commercial claims in Annam. 
There was entire disagreement between the Chinese and the French as to the 
interpretation of this protocol, and even as to its authorized text, and on 
June 23rd, 1884, Colonel Dugenne and twenty-two French soldiers were 
killed in an engagement at Bade. 33 

Again China appealed to the good offices of the United States, and 
again (July 20, 1884) Minister Young referred the matter to "Washington. 
China wished to submit to arbitration the question as to whether she had 
acted in bad faith with reference to the Fournier Convention. 

Again France declined to admit the good offices of the United States. 

China was thus brought face to face with war. The American Minister 
renewed his efforts to find a peaceful solution, feeling that peace at any 
price which France might demand would be better than conflict. At length 
Prince Kung asked Mr. Young to go to Shanghai, see M. Patenotre, the 
French representative, and obtain a settlement. China was even willing to 
agree to any indemnity which Young might recommend. The American 
Minister referred the request to Washington for approval, but Secretary of 
State Frelinghuysen was wary, having already been twice repulsed by 
France, and withheld his approval. On August 5th, Admiral Lespes at- 

«2 Cordier, Relations de la Chine avee les puissances occidentales, II, p. 399. 

88 H. B. Morse, International Belations of the Chinese Empire, Vol. II, pp. 353-57, 
who was present at the Li Hung Chang-Fournier negotiations and saw the documents, 
gives personal testimony as well as evidence to prove that the French Government was 
guilty of extremely bad faith in the observance of this convention. His verdict is: 
"It is only on the ground that an Asiatic nation has no rights which the white man is 
bound to respect that the course of France is to be explained." For the French state- 
ment of the case, see Cordier, op. eit., II, pp. 435 ft. 
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tacked Keelung in Formosa. After this attack, all hopes of peace vanished. 
The Chinese were aroused. Prince Kung was retired, and the retirement 
of the Prince meant the eclipse of Li Hung Chang who had clearly realized 
the folly of resisting the French. 

Early in September, the China Merchants Steam Navigation Company 
which had been purchased a few years before from an American firm, 
Russell and Company, was resold to the former owners, and the American 
flag raised over the fleet of steamers. France, thus deprived of the op- 
portunity of making a most profitable reprisal upon China, was now even 
less than ever willing to accept any good offices from the United States. 
However, the American Government kept in very close touch with the 
rapidly developing situation, and on several subsequent occasions was the 
medium of communication between Paris and Peking. Sir Robert Hart 
also undertook the task of mediation and after more than a year of work 
succeeded in bringing about the signing of a protocol, April 4, 1885. 34 

Mr. Young, although his efforts at mediation between China and 
France had failed, was determined to demonstrate the good faith of the 
United States in its advocacy of arbitration as a means of settling disputes, 
and was able to secure the consent of the Chinese Government to the arbi- 
tration of the "Ashmore Fisheries Case" by the British and Netherlands 
consuls at Swatow. The case involved the action of the Chinese officials in 
depriving Dr. W. Ashmore, an American missionary at Swatow, of a fishery 
which he had purchased in connection with a mission. An award of four 
thousand six hundred dollars ($4,600) was made to Dr. Ashmore, June, 
1884. 35 Earlier in the same year, Mr. Young had proposed that the claims 
of the foreigners arising out of the riot at Canton in September, 1883, 36 be 
submitted to arbitration, but he was unable to secure the consent of the 
Chinese to such a statement of the disputed points as would have satisfied 
the British authorities. 37 

The Sino-Japanese War, 1894-5 

Although the "good offices" clauses in both the Chinese and the Korean 
treaties with the United States had been placed there by the Chinese, it 

3* Morse, op. tit., pp. 364-7. 

35 Moore's Arbitrations, Vol. 2, p. 1857-59. 

se Foreign Eelations, 1883, p. 209; 1884, p. 46; Morse, op. tit., p. 320. 

37 For the more important details of Mr. Young's negotiations in the French con- 
troversy, see China Despatches, Vol. 65, No. 230, Aug. 8, 1883, No. 232, Aug. 16, 1882, 
No. 252, Sept. 7, 1883, No, 268, Oct. 8, 1883; Vol. 67, No. 308, Dec. 24, 1883; Vol. 
68, No. 318, Jan. 6, 1884; Vol. 71, No. 496, Aug. 21, 1884, No. 501, Sept. 4, 1884; Vol. 
73, No. 569, Dec. 9, 1884, No. 583, Dec. 22, 1884. It is difficult to explain the omission 
of all of these very able despatches from Foreign Eelations. Perhaps the failure of Fre- 
linghuysen's negotiations with France, together with the fact of a change of administra- 
tion in 1885, explains it. There are few finer chapters in the history of arbitration than 
the Young-Frelinghuysen efforts in 1883-4. 
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cannot be denied that their presence in the treaties reflected correctly the 
disposition of the United States in the Far East to seek peace and to 
maintain the most impartial neutrality. Nevertheless, because of the chronic 
political instability of international relations in Eastern Asia, and because 
of the ulterior motives which had led to the insertion of the clauses in the 
treaties, these provisions were a constant menace to traditional American 
policy in foreign affairs, and unless rigidly interpreted by the United States 
could not have failed to draw the American government into armed inter- 
vention in Asia. In none of the cases already considered where the good 
offices of the United States were invoked does this appear but it becomes 
very evident when we come to the case of Korea. A few facts as to the 
situation will make this clear. 

After 1872, it was inevitable that some day China and Japan would 
come into armed conflict over the possession of Korea. Indeed, the treaties 
of the western powers with Korea had been made upon the advice of Li 
Hung Chang, for the express purpose of enlisting the western powers on 
the side of China in its efforts to prevent Korea from being separated from 
China by Japan. 

At least by 1885, it became evident that China and Japan were not 
to be permitted to settle the question of Korea without the intervention of 
European powers. Eussia, also, wanted Korea, and the ambitions of Rus- 
sia drew Great Britain into the situation. Furthermore, the general policy 
of the European powers before 1900, and this applied also to England 
before 1894, was to repress the growing strength of Japan. It is a safe 
generalization that all the powers, except the United States, preferred a 
weak Asia. This consideration led to a disposition to thwart the efforts of 
Japan to acquire a defensible foothold in Korea. England was disposed 
to see Korea remain under Chinese suzerainty. Russia sought to transfer 
the suzerainty over Korea from China to herself, and the attitude of Europe 
generally is reflected in the demand for the retrocession of the Liao-tung 
peninsular to China in 1895. 

The American policy was quite different. It was based on the desire 
to see the development of a strong Asia. "While the independence of all 
of the Asiatic states, including Korea, seemed desirable, this desire was 
quite subordinate, in American policy, to the growth of indigenous strength 
in Asia as a whole sufficient to withstand the aggressions of the foreign 
powers. The American treaty with Korea assumed the independence of 
Korea. American policy, however, went farther than that. Its effect was 
to separate Korea entirely from its traditional relationship to China. It 
would appear that the American government perceived that the shadowy 
and obstructive suzerainty of China over Korea would never be a source of 
strength to China, and would, on the other hand, be an element of weakness 
not only to Korea, but also to Asia as a whole. Consequently, when the 
question of intervention with a view to establishing the absolute independ- 
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ence of Korea arose, the Government of the United States found that a 
strict construction of its treaty obligations to China, Korea and Japan, 
coincided exactly with its major policy in Asiatic affairs. In the first place, 
the United States was friendly with all three states. It was pledged to use 
its good offices but these could be effective only if they were acceptable to 
both parties. It was therefore the duty of the United States to maintain 
the most scrupulous neutrality. In the second place, intervention with a 
view to diverting the natural course of events, appeared to be merely play- 
ing into the hands of European powers, which desired to repress Japan and 
also to weaken Korea with a view to the sequestration of Korean territory 
at some future date. To have followed this second course would have 
meant not only the repudiation of the friendship which had existed so long 
with Japan as well as with China and Korea, but it would also have meant 
continued armed intervention in Asia , in co-operation with European 
powers, and yet for the express purpose of thwarting European ulterior 
designs. In effect, such a course would have led to the abandonment of the 
traditional American policy at many points. 

With these choices in mind, let us examine the course of the United 
States in the Sino-Japanese war of 1894-5. 

Early in 1894, the Korean Tonghaks raised the standard of insurrec- 
tion. While generally anti-foreign in purpose, the Tonghaks were particu- 
larly anti-Japanese. Yuan Shi Kai, as the representative of Li Hung 
Chang and of the Chinese Government, immediately assumed responsibility 
for the protection of foreigners, and it became evident that the insurrection 
would assume the larger aspects of a contest between China and Japan 
for the control of Korea. On June 22, 1894, the American Minister in 
Seoul was instructed : 

In view of the friendly interests of the United States in the welfare 
of Korea and its people, you are, by direction of the President, instructed 
to use every possible effort for the preservation of peaceful conditions. 88 

The Koreans, caught between the mill-stones, and quite powerless to 
act effectively for peace, appealed to Eussia, France, England and the 
United States for help, and Mr. Sill, the American Minister, joined with 
the representatives of the other powers in asking China and Japan to 
agree to a simultaneous withdrawal of their troops from Korean soil. Both 
China and Japan refused. 89 On July 5th, the Korean representative in 
Washington asked that the President "adjust the difficulty" arising out 
of the fact that the Japanese Minister in Seoul had presented to the 
Korean King a long list of administrative reforms and was pressing that 
they be immediately adopted. 40 At about the same time the Chinese Gov- 
ernment at Peking sought the good offices of England and Russia to secure 

38 Foreign Eelations, 1894, Vol. 2, p. 22. 

39 Ibid, 
ioliid., p. 29. 
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a peaceful solution. The British Minister in Peking urged, through Charles 
Denby, Jr., American Charge^ that the United States take the initiative in 
uniting the great powers in a joint protest at Tokio against the beginning 
of hostilities in Korea by Japan. On July 8th, Denby wired that Li Hung 
Chang had officially expressed the desire that the United States take the 
initiative as the British Minister had suggested.* 1 

A study of these requests in the light of the history of the preceding 
twenty years shows their intention to have been as follows: the United 
States was asked, both by Korea and by China, to take the lead in pre- 
venting Japan from enforcing administrative reforms on Korea. That 
reform in Korea was desirable was undeniable; that China would ever 
effect these reforms was unlikely; that the European powers were being 
moved by any sincere desire to rescue Korea from the clutches of Japan 
for the purpose of creating in the peninsula a strong, independent Asiatic 
state, was equally improbable. The joint note of the foreign representatives 
in Seoul had failed to secure the simultaneous withdrawal of the Chinese 
and Japanese troops. It was evident that any intervention in the affair in- 
volved forceful intervention. Furthermore, the forceful intervention de- 
sired by Korea, by China, by Eussia, by Germany, by England, was to 
eliminate Japanese influence in Korea for the express purpose of obstruct- 
ing reform, and for the ulterior purpose on the part of some of the powers, 
of weakening the resistance of Asia, at the key-stone of the arch, to the 
aggression of Europe. In this situation the position of the United States 
was clear. The treaties demanded the offer of good offices. Good offices 
were offered and rejected. The invitation of the foreign powers to the 
United States was to assist them in support of a policy which would weaken 
rather than strengthen Asia. This was contrary to American policy. 

Japan refused to heed the protest of the United States as well as those 
of England and Eussia. On July 9th, Secretary of State Gresham told the 
Korean Envoy in Washington that the United States would not intervene 
forcibly, that the. American government would not intervene jointly with 
the European powers, that it would maintain "impartial neutrality," but 
that it would seek to influence Japan in a "friendly way."* 2 Mr. Gresham 
expressed to the Japanese Minister in Washington the hope that Japan 
would deal "kindly and fairly with her feeble neighbor." 

To China's request for intervention, Gresham replied advising that 
China offer the whole question for friendly arbitration. The American 
Secretary of State did not believe that Japan would resort to war. China, 
on her part, was not prepared to submit the entire question to arbitration. 
The fundamental point at issue was the validity of Chinese suzerainty over 
Korea. Space does not permit a discussion of that claim, but it may be 
asserted that it would have had a most doubtful status before any board 

4i Foreign Relations, 1894, Vol. 2, p. 30. 
Mlbid., p. 37. 
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of arbitration when studied in the light of the various treaties which had 
been made by Korea beginning with the Japanese treaty in 1876, and also 
when considered in the light of existing treaties between Japan and China. 
China had surrendered too much by 1894, and had acquiesced in too much, 
ever to regain a position of suzerainty over Korea. 

On October 6th, the British Charge approached the American govern- 
ment with a proposition for joint intervention by the United States, Ger- 
many, France, Eussia and Great Britain on the basis of an indemnity to be 
paid by China to Japan, and the guarantee by the powers of the inde- 
pendence of Korea. 48 A month later, China formally invoked the good 
offices of the United States, citing the treaty of 1858, and asking for joint 
action with the other foreign powers. Before this invitation from Peking 
was received, the United States directed Dun in Tokio to inquire whether 
good offices would be acceptable to Japan, and the same day Gresham care- 
fully defined the position of the United States in a note which clearly ex- 
plained why the United States had been unwilling to join the European 
powers in intervention, as follows: 

The deplorable war between Japan and China endangers no policy of 
the United States in Asia. Our attitude towards the belligerents is that of 
an impartial and friendly neutral, desiring the welfare of both. If the 
struggle continues without check to Japan's military operations on land 
and sea, it is not improbable that other powers having interests in that 
quarter may demand a settlement not favorable to Japan's future security 
and well-being. Cherishing the most friendly sentiments of regard for 
Japan, the President directs that you ascertain whether the tender of his 
good offices in the interests of peace alike honorable to both nations would 
be acceptable to the Government at Tokio. 44 

In the above friendly warning to Japan, one reads between the lines 
that Gresham clearly understood the international situation. The proposals 
which had been made for joint intervention had been by no means disin- 
terested. Every one of them had been directed against Japan with a view 
to repressing her advancing power and influence in Asia. These proposals 
had not been, primarily, in the interests of any Asiatic state, but in the 
interests of European political and commercial ambitions in Korea. Dressed 
in their best clothes, these proposals looked in the direction of a protectorate 
in Korea ; viewed more cynically, and critically, they looked in the direction 
of dismemberment not merely of Korea, but also further dismemberment of 
China, and perhaps of Japan. 

Japan, however, disregarded the admonitions of the United States, and, 
instead of pausing at a point where the good offices of the United States 
might have been valuable in saving Asia in general from a large increase 
of European influence, over-reached herself by continuing the war so suc- 

43 Foreign Eelations, 1894, Vol. 2, p. 70. 
« Ibid., pp. 73, 74, 76, 77. 
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cessfully begun. Japan thus invited the very intervention which Gresham 
had expected. 

The subsequent services of the United States in the actual negotiations 
leading towards peace need not be detailed. From the beginning of the war 
the United States had stood in a unique relation to both China and Japan 
since the American legations in Tokio and in Peking, respectively, had taken 
charge of the Chinese and Japanese archives. The United States became 
the natural channel of communications between Peking and Tokio, and a 
peace conference was brought about by the good offices of the United 
States. 45 

In summary, one may note the following points : (1) The United States 
fulfilled its treaty obligations both to Korea and to China in the offer of 
its good offices, and it was by means of the United States that the conflict 
was terminated. (2) The United States declined to join with other powers 
in what looked to be an effort to save Korea, but which actually was a plan 
to repress Japan with a view to the increase of European advantages on the 
continent of Asia. 

The policy of the United States was as follows : First of all to favor 
peace between the Asiatic states but, if peace were impossible, to favor 
the growth of Japanese, rather than of European, influence in Asia. 46 

The Russo-Japanese War and the Annexation op Korea 
While the discussion of the Eusso-Japanese War and the annexation 
by Japan does not fall within the limits of this study, and cannot, until 
more authentic and official documents are available, be studied with pre- 
cision, so far as they relate to the good offices of the United States 
promised to Korea under the treaty of 1882, it is not difficult to define the 
principles and the policy of American action. They may be outlined as 
follows : 

(1) The good offices of the United States could be exercised only with 
the consent of both parties to the dispute. Without such consent the good 

« Charles Denby, China and Her People, Vol. 2, p. 130 ff. 

46 China seems to have been prepared as early as 1895 to accept arbitration as a 
method of settling international disputes. It is believed that at Shimoneseki the 
Chinese Commissioners submitted to Japan for inclusion in the peace treaty an article 
drafted as follows: "In order to avoid future conflict or war between China and 
Japan, it is agreed that should any question arise hereafter as to the interpretation, or 
execution of the present Treaty of Peace, or as to the negotiation, interpretation, or 
execution of the Treaty of Commerce and Navigation and the Convention of Frontier 
Intercourse provided for in Article VI of this treaty, which cannot be adjusted by the 
usual method of diplomatic conference and correspondence between the two governments, 
they will submit such questions to the decision of an arbitrator to be designated by 
some friendly power to be selected by mutual accord of the two governments, or, in case 
of failure to agree as to the selection of said power, then the President of the United 
States shall be invited to designate the arbitrator; and both governments agree to accept, 
abide by and carry out in good faith the decision of said arbitrator." The Japanese 
declined to accept this article. 
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offices of the United States would become forceful intervention. Such in- 
tervention would, in turn, result in the exercise of the powers of a pro- 
tectorate — a function which was farthest removed from the disposition or 
the intention of the United States in its relations with Asia. "While Korea 
was, theoretically, not a party to the war between Russia and Japan, the 
United States, when such a service became acceptable, was glad to extend 
its good offices to both the combatants and thus to restore such a peace to 
Asia, as resulted from the Portsmouth Conference. 

(2) But the United States was governed by a more fundamental con- 
sideration in its attitude towards the Par East. Peace and the independ- 
ence of Korea were desirable, but even more important was the checking 
of the growing power of European nations on the western shores of the 
Pacific. Gresham's policy in 1894 had clearly included this consideration. 
It is quite evident that Mr. Roosevelt was moved by a similar motive, as 
was also Great Britain after 1900. The interest of Asia, it was believed, 
could best be 'served by the use of the good offices of the United States not 
only on behalf of an individual state, but also on behalf of eastern Asia as 
a whole, in the effort to check the advance of Europe. Thus, when it came 
to the application of this policy at the time of the annexation of Korea, 
the claims of Korea as an independent state appeared small when compared 
with the claims of Asia as a whole. The choice, unless an American pro- 
tectorate were to be established over Korea — a chimerical and quixotic 
alternative — was between Korea as a source of strength to Japan, or as a 
part of Russia. "With such a choice before it, there could be, if traditional 
policy were followed, but one answer from the United States. 

There is, perhaps, room for speculation as to whether Mr. Gresham, 
in October, 1894, would not have achieved a greater ultimate good for 
Korea and for Asia as a whole if he had acceded to the proposition which 
came from Great Britain to join with the European powers in guaranteeing 
the independence of Korea. The intervention which the United States de- 
clined to support in 1894 is seen, in a somewhat different form, to be 
necessary in 1922, in the interests of peace in Asia. Yet, one has but to 
review the relation of the United States to the European powers in the 
years immediately following Gresham 's decision, to realize that such inter- 
vention as Great Britain then proposed, could hardly have resulted in good 
for any party concerned. The United States was not prepared in a naval 
or military way, or in the condition of public sentiment, to assume such 
responsibilities as would have been involved. On the other hand, the part 
played by the United States at the time of the annexation of Korea is 
certainly not fairly open to the criticisms to which it has been subjected. 
While seeming to acquiesce in an injustice to a weak nation, the United 
States actually gave its tacit approval to a step in the direction of justice 
to Asia as a whole, for in the annexation of Korea to Japan the aggressions 
of Europe in Asia were curbed. 



24 THE AMERICAN JOURNAL OP INTERNATIONAL LAW 

More recently it has seemed as though this traditional American policy 
of fostering a strong Asia had defeated its original purpose which was to 
safeguard American trade in an open field of competition. Japan, having 
profited as much hy American support and assistance in the period before 
1900 as she has since by the Anglo-Japanese Alliance, has shown a tendency 
to over-reach and to defeat the purpose which led the United States to 
support Asia against Europe. One may hope this is a temporary phase of 
purely contemporary history. Traditional American policy remains un- 
changed. The United States desires to see developed on the continent of 
Asia strong states which shall be able to meet the powers of the world on a 
footing of the most complete equality and sovereignty, and in the accom- 
plishment of this purpose is as ready to use its good offices today, as it 
was at any time in the last century. 

Indeed, is not the present conference in Washington, in so far as it is 
concerned with problems of the Pacific, a "good office" to Asia which is 
quite in accord with the Treaty of Tientsin, of 1858, as well as with tradi- 
tional American policy? 



